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Abstract: An environmental protection measure will have an effect 
on international trade when it affects market access of goods and 
services. The objectives of this paper are to explore the international 
trade rules that need to be complied by the government of Malaysia 
with respect to invoking environmental protection measures and 
secondly, to look into the government’s compliance with international 
trade rules when invoking such measures. The international trade 
rules that need to be complied in this study are the World Trade 
Organization (WTO) agreements and the General Agreement on 
Tariffs and Trade (GATT). Malaysia’s environmental protection 
measures can be found in Malaysia’s domestic laws such as the 
Plant Quarantine Act 1976, Food Act 1983, Fisheries Act 1985 and 
national policies. The methodology employed in this study was by 
analyzing WTO and GATT agreements and decisions by the Dispute 
Settlement Bodies of the WTO in international dispute cases and 
also by analyzing Malaysia’s regulations in order to find out how far 
the government has complied with these international trade rules. 
The significance of this study is to recognize Malaysia’s efforts in 
dealing with international trade rules when invoking environmental 
protection measures.
Keywords: International economic law, World trade organization, 
General agreement on tariffs and trade, Environmental protection 
measures, Malaysia
INTRODUCTION
Environmental protection measures will have an impact on 
international trade when they affect market access to goods and 
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services. The measures are imposed on the trading of goods which affect 
human, animal and plant health. Although it is necessary to protect the 
environment, an environmental protection measure invoked could be a 
disguised restriction to trade and could be an act of protectionism by a 
country of its domestic trade or producers. The General Agreement on 
Tariffs and Trade (GATT) and the World Trade Organization (WTO) 
both have trade rules which can avoid restrictions and discrimination 
in the name of environmental protection in international trading.
The WTO agreements together with GATT contain rules and 
regulations for international trade between member countries of the 
WTO. Among its rules are trade-related environmental provisions in 
which these rules would allow members to invoke measures which 
would protect the environment as long as they do not affect trade. The 
WTO has trade agreements which contain environmental provisions 
and these rules are the Agreement on the Application of Sanitary 
and Phytosanitary Measures (SPS), and the Agreement on Technical 
Barriers to Trade (TBT). The GATT, however, has exceptions to the 
prohibition of invoking environmental measures that would affect 
international trade. The exceptions which concerns environmental 
measures, are stated in the GATT Article XX paragraph (b) and (g).
In the context of this study, the protection of the environment is 
in respect of the protection of human health, plant and animal. 
Environmental measures invoked in respect of these, are usually with 
reference to regulations that would affect market access of exporting 
parties and also in the form of requirements that need to be complied 
by importing parties. The ability of developing countries to comply 
with regulatory standards imposed by developed countries due to 
unfair regulatory convergence is questionable (Meagher, 2015). Thus, 
the objectives of this paper are to explore international trade rules that 
need to be complied by the government of Malaysia with respect to 
invoking environmental protection measures and secondly, to look 
into the government’s compliance to these international trade rules 
when invoking such measures.
THE GENERAL AGREEMENT ON TARIFFS AND TRADE 
(GATT) AND THE WORLD TRADE ORGANIZATION (WTO) 
ENVIRONMENTAL PROVISIONS
The WTO provisions that need to be complied when a member 
country invokes an environmental measure(s) are Article XX 
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paragraph (b) and (g) of GATT, the Agreement on the Application of 
Sanitary and Phytosanitary Measures (SPS) and the Agreement on 
Technical Barriers to Trade (TBT) of the WTO. Any international 
trade measures taken out by member countries of the WTO should 
comply with GATT and WTO rules where the main objectives 
are not to discriminate and to avoid any restrictions and technical 
barriers to international trade.
The GATT has exceptions for members who intend to invoke 
environmental measures that could affect international trade. The 
exceptions that provide for trade related environmental measures can 
be found in Article XX paragraph (b) and paragraph (g) of GATT. 
Article XX is an exception to the GATT rule of Most Favourite 
Nation (Article I) and National Treatment (Article III) of the GATT. 
Article I, requires a member not to discriminate products between 
member countries, and that all types of products are to be treated 
equally. Article III deals with products and this Article, disallows 
members to discriminate between domestic products and foreign 
products.
Article XX paragraph (b) and (g) of the GATT state that:
Subject to the requirement that such measures are not 
applied in a manner which would constitute a means 
of arbitrary or unjustifiable discrimination between 
countries where the same conditions prevail, or a 
disguised restriction on international trade, nothing 
in this Agreement shall be construed to prevent the 
adoption or enforcement by any contracting party of 
measures.
(b) necessary to protect human, animal or plant life or 
health; and
(g) relating to the conservation of exhaustible natural 
resources if such measures are made effective in 
conjunction with restrictions on domestic production 
or consumption.
The requirements of the WTO environmental provisions can be 
obtained from the interpretation of the terms of the agreement and 
the decisions of the WTO Dispute Settlement Panels in the decided 
dispute cases. In respect of Article XX paragraph (b) and paragraph 
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(g) the requirements which need to be proved are the following:
With respect to Article XX (b), the requirements which need to be 
proved are:
that the measure is necessary;i) 
that the measure is to protect human, animal or plant life or ii) 
health;
In the Thai restrictions on importation of and internal taxes on 
cigarettes, Thailand’s measure taken out under Article XX (b) of 
GATT was rejected because its action of banning the import of 
cigarettes from the US but allowing local manufactured cigarettes 
in the market, was discriminatory, as it was decided as a means to 
protect their domestic cigarette manufacturers. The measure was 
considered as unnecessary by the Panel as the Thai government 
could use other means to protect human health (Ghei, 2007).
In respect to this Article XX (g), the requirements that need to be 
complied with:
relate to the conservation of exhaustible natural resources i) 
if such measures are made effective in conjunction with 
restrictions on domestic production or consumption;
that the measure is not discriminatory and will not affect ii) 
trade.
As for the WTO environmental provisions, the analysis should 
be made on the Agreement on the Application of Sanitary and 
Phytosanitary Measures (SPS) and the Agreement on Technical 
Barriers to Trade (TBT). The preamble of the Agreement on the 
Application of Sanitary and Phytosanitary Measures (SPS) states 
that:
“No member should be prevented from adopting 
or enforcing measures necessary to protect human 
, animal or plant life or health, subject to the 
requirements that these measures are not applied in a 
manner which would constitute a means of arbitrary or 
unjustifiable discrimination between members where 
the same conditions prevail or a disguised restriction 
on international trade.”
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This Agreement allows members to take measures in order to 
protect human, animal or plant life or health. However, members 
have to show that the standard of measure which has been invoked 
is high and that they have strong scientific evidence to prove that 
the measure is necessary. Therefore under this agreement, members 
have the right to apply any measure as long as it is necessary and 
it is to be justified based on strong scientific evidence and again 
the measure must not be an �unjustifiable discrimination between 
members where the same conditions prevail or a disguised restriction 
on international trade’ (Cheyne, 2007).
The requirements of the SPS agreement can be found in the following 
articles of the agreement. Article 2.2 of the SPS agreement states:
“Members shall ensure that any sanitary and 
phytosanitary measures is applied only to the extent 
necessary to protect human, animal or plant life or 
health, is based on scientific principles and is not 
maintained without sufficient scientific evidence, 
except as provided for in paragraph 7 of Article 5.”
In order to invoke a sanitary and phytosanitary measure, a party needs 
to provide scientific justification that the measure is necessary.
Article 2.3 also states that:
“Members shall ensure that their sanitary and 
phytosanitary measures do not arbitrarily or unjustifiably 
discriminate between members where identical or 
similar conditions prevail, including between their 
own territory and that of other members, sanitary 
and phytosanitary measures shall not be applied in a 
manner which would constitute a disguised restriction 
to trade.”
Article 2.3 of the SPS Agreement expressly states that an SPS 
measure is allowed if there is no trade discrimination. The purpose 
of the agreement is to prevent the use of SPS measures as a disguised 
restriction to trade. A measure could be regarded as discriminatory 
or not depending on whether it was made under the justification of 
non-trade purpose and that the measure is real and necessary.
Article 5.5 states:
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“With the objective of achieving consistency in the 
application of the concept of appropriate level of 
sanitary or phytosanitary protection against risks 
to human life or health, or to animal and plant life 
or health, each member shall avoid arbitrary and 
unjustifiable distinctions in the levels it considers to be 
appropriate in different situations, if such distinctions 
result in discrimination or a disguised restriction on 
international trade.”
However, a member could pursue measure without having to provide 
scientific evidence as allowed by Article 3.3 and Article 5.7 of the 
SPS agreement: 
Article 3.3:
‘Members may introduce or maintain sanitary or 
phytosanitary measures which result in a higher level 
of sanitary or phytosanitary protection than would be 
achieved by measures based on the relevant international 
standards, guidelines or recommendations, if there is 
a scientific justification, or as a consequence of the 
level of sanitary or phytosanitary protection a member 
determines to be appropriate in accordance with the 
relevant provisions of paragraph 1 through 8 of Article 
5.’
Article 5.7:
��n cases where relevant scientific evidence is 
insufficient, a member may provisionally adopt 
sanitary or phytosanitary measure on the basis of 
available pertinent information, including that from 
the relevant international organization as well as from 
sanitary and phytosanitary measures applied by other 
members. In such circumstances, members shall seek to 
obtain the additional information necessary for a more 
objective assessment of risk and review the sanitary or 
phytosanitary measure accordingly within a reasonable 
period of time.’
Therefore, from the statutory interpretation and decisions of the 
WTO panel, the SPS agreement requires the following:
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i)  the measure must be necessary;
ii)  the party invoking the measure should provide scientific 
evidence to justify its measure;
iii)  the measure should not be discriminatory and a restriction 
to international trade;
As for the Agreement on Technical Barriers to Trade (TBT), its 
preamble also states that:
“No country should be prevented from taking measures 
necessary to ensure the quality of its exports, or for the 
protection of human, animal, or plant life or health, of 
the environment , or for the prevention of deceptive 
practices, at the levels it considers appropriate, subject 
to the requirement that they are not applied in a 
manner which would constitute a means of arbitrary or 
unjustifiable discrimination between countries where 
the same conditions prevail or a disguised restriction 
on international trade and are otherwise in accordance 
with the provisions of this Agreement.”
The requirements of the TBT agreement can be found in the 
following articles of the agreement. Article 2.2 of the agreement 
states, members cannot prepare, adopt or apply technical regulations 
with a view to or with the effect of creating unnecessary obstacles to 
international trade. It states that:
“Members shall ensure that technical regulations are not 
prepared, adopted or applied with a view to or with the 
effect of creating unnecessary obstacles to international 
trade. For this purpose, technical regulations shall not 
be more trade�restrictive than necessary to fulfil a 
legitimate objective, taking account of the risks non-
fulfilment would create. Such legitimate objectives 
are, inter alia: national security requirements; the 
prevention of deceptive practices; protection of human 
health or safety, animal or plant life or health, or the 
environment. In assessing such risks, relevant elements 
of consideration are, inter alia: available scientific and 
technical information related processing technology or 
intended end-uses of products.”
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The agreement encourages the use of international standards 
by members in assessing their protection measures. Article 2.4 
provides that members are to use such standards, ‘except when such 
international standards or relevant parts would be ineffective or 
inappropriate means for the fulfilment of the legitimate objectives 
pursued.’ �t states that:
“Where technical regulations are required and relevant 
international standards exist or their completion is 
imminent, members shall use them, or the relevant 
parts of them, as a basis for their technical regulations 
except when such international standards or relevant 
parts would be an ineffective or inappropriate means 
for the fulfilment of the legitimate objectives pursued, 
for instance because of fundamental climatic or 
geographical factors or fundamental technological 
problems.”
Article 2.5 then provides that a technical regulation that is adopted in 
accordance with a legitimate objective and is based on international 
standard ‘shall be rebuttably presumed not to create an unnecessary 
obstacle to international trade.’ �t states that:
 “a member preparing, adopting, or applying a technical 
regulation which may have a significant effect on trade 
of other members shall, upon the request of another 
member, explain the justification for that technical 
regulation in terms of the provisions of paragraph 2 to 
4. Whenever a technical regulation is prepared, adopted 
or applied for one of the legitimate objectives explicitly 
mentioned in paragraph 2, and is in accordance with 
relevant international standards, it shall be rebuttably 
presumed not to create an unnecessary obstacle to 
international trade.”
Article 2.9 provides a notification procedure in respect of a technical 
regulation that �may have a significant effect on the trade of other 
members in cases where a relevant international standard does not 
exist’ or �the technical content of the proposed regulation is not 
in accordance with the technical content of relevant international 
standards.’ �t states four types of notification procedure to alert 
relevant parties about the standard required of a certain product(s).
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The TBT agreement requires technical regulations to be less trade 
restrictive even if they are discriminatory. This can be said to be 
non-discriminatory regulations which are reasonably available to 
a member in order to achieve regulatory goals for matters such as 
environmental protection, public health, consumer safety and welfare 
or financial security. A member has to opt for a measure which will 
have the least trade restrictive consequences (Van Calster, 2008).
For TBT agreements, the requirements are identical with SPS 
agreements where a party invoking a measure should prove same 
justification. .Therefore, from the statutory interpretation of the 
agreement, the TBT agreements require the following:
i)  necessary;
ii)  measure(s) taken out should be in accordance with an 
international standard(s) and if not, the party taking out the 
measure(s) should justify it i.e. it is in accordance with an 
international standard(s);
the measure(s) will not affect trade or should be less trade iii) 
restrictive although discriminatory;
MALAYSIA’S COMPLIANCE TO WTO ENVIRONMENTAL 
PROVISIONS
The aims of GATT and WTO environmental provisions have 
been successfully emulated and embodied in Malaysian domestic 
laws. Malaysia has applied the environmental provisions of 
GATT and WTO in their domestic legislations and implemented 
them accordingly through various ministries and departments. 
For example, the regulations which are enacted due to Malaysia‘s 
obligation under the SPS Agreement are the Plant Quarantine Act 
1976, Plant Quarantine Regulations 1981, Food Act 1983 and Food 
Regulations 1985. These laws are implemented by the respective 
ministries i.e. the Ministry of Agriculture and Agro-Based Industries 
and the Ministry of Health.
�n respect of Malaysia’s commitment to the TBT agreement, the 
country has invoked the Customs Act 1967 and the Standards of 
Malaysia Act 1996. These have been implemented through the Royal 
Malaysian Customs Department and the Department of Standards 
Malaysia. In Malaysia the laws that are enforced in accordance with 
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WTO and GATT rules in respect of the protection of the environment 
which in this case concern the protection of human, animal and plant 
life, are mainly in the Plant Quarantine Act 1976, Food Act 1983 
and the Fisheries Act 1985. The Malaysia Food Act 1982 can be 
analysed with respect to the protection of human health. The Plant 
Act can be analysed with reference to plant health. The Fisheries 
Act could be looked into in view of Malaysia’s obligation to GATT 
Article XX.
As far as international treaties are concern, even though the treaties 
bind the member country to the treaty under international law, the 
treaty has no legal effect domestically unless the local government 
passes a legislation to give effect to the treaty. A rule of international 
law will become a part of domestic law only after incorporating it 
into domestic law by means of a statute or an act of parliament. 
Malaysia practises the doctrine of transformation and thus has given 
effect to the international treaty through its domestic laws made by 
Parliament (Shuaib, 2008).
Malaysia’s compliance to international trade rules in respect of 
environmental protection are seen through its application of the 
terms of the WTO and GATT agreements in its domestic laws and by 
making laws in accordance to international trade rules. Apart from 
these the government has ensured that the implementation of such 
laws is to be in accordance with WTO requirements. The issue here 
is to what extent had Malaysia complied with these environmental 
provisions and whether they embodied the objectives of GATT and 
WTO rules.
As discussed above, in respect to Article XX paragraph (b) and 
paragraph (g) the requirements which need to be proved are the 
following:
i)  that the measure is necessary;
ii)  that the measure is not discriminatory and not a restriction or 
a technical barrier to trade;
iii)  that the measure is necessary to protect human, animal or 
plant life or health;
iv)  relating to the conservation of exhaustible natural resources 
if such measures are made effective in accordance with 
restrictions on domestic production or consumption;
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As for SPS agreement, the rules that need to be complied are:
i)  the measure must be necessary;
ii) the party invoking the measure should provide scientific 
evidence to justify its measure;
For TBT agreement, the requirements are identical with the SPS 
agreement where a party invoking a measure should prove that the 
measure is:
i)  necessary;
ii) in accordance with an international standard;




iii) not a restriction and a technical barrier to trade;
iv) justified by scientific evidence or an international standard;
Therefore in this context, the laws of Malaysia with respect to the 
protection of the environment while pursuing international trade 
should embody and emulate the above said international rules and 
it is believed that GATT and WTO environmental provisions have 
been successfully emulated and embodied in Malaysian domestic 
laws. Malaysia has applied the environmental provisions of GATT 
and WTO in their domestic legislations and implemented them 
accordingly through various ministries and departments.
The regulations which are enacted due to Malaysia’s obligation 
under the SPS agreement are the Plant Quarantine Act 1976, Plant 
Quarantine Regulations 1981, Food Act 1983 and Food Regulations 
1985. These laws are implemented by the respective ministries 
i.e. the Ministry of Agriculture and Agro-Based Industries and the 
Ministry of Health. �n respect of Malaysia’s commitment to the TBT 
agreement, the country has invoked the Customs Act 1967 and the 
Standards of Malaysia Act 1996. This has been implemented through 
the Royal Malaysian Customs Department and the Department of 
Standards Malaysia. As for Malaysia’s obligation under Article XX 
paragraph (g), the analysis can be made on the Fisheries Act 1985.
Malaysia’s obligation to international trade rules will be explored by 
36
UUMJLS 10(1) Jan 2019  (25-42)
analysing whether each of the above mentioned requirements of the 
WTO and GATT are met. Therefore, the discussions are as follows:
(i)  measure should be necessary;
Under the SPS and TBT agreements, the requirement as to what 
constitutes necessity is stated. The rules of TBT agreement apply 
to technical regulations, standard and conformity assessment 
procedures. Annex 1.2 of the agreement defines standard as a 
document approved by a recognized body. Therefore, it is believed 
that Malaysia can apply its own standards when it can justify any of 
its trade–related environmental measures as necessary. Article 2.1 
of the SPS agreement states “that members have the right to take 
sanitary and phytosanitary measures necessary for the protection of 
human, animal or plant life or health.” The SPS agreement defined 
that an appropriate level of sanitary and phytosanitary protection is 
the level of protection deemed appropriate by the member country to 
protect human, animal or plant life or health within its territory.
Unlike the SPS and TBT agreements, the GATT Article XX, states 
that measures need to be necessary and can be understood more 
by examining the decisions of the Dispute Settlement Bodies of 
the WTO. As for the necessity of a measure, it was decided in the 
Thai-restrictions on importation of and internal taxes on a cigarettes 
case that a measure invoked must be necessary even if it is for the 
protection of human health. The Thailand government invoked 
a measure that restricted the import of cigarettes from the United 
States. However the United States claimed that the measure was 
imposed on foreign cigarettes only and not on cigarettes which 
were produced locally. The WTO Dispute Settlement Panel had 
decided that the restrictions were not necessary moreover, they were 
discriminatory. Furthermore, in order to determine the necessity of 
a measure, the surrounding circumstances of the matter concerned 
should be taken into consideration.
In the preamble of the Malaysian Food Act 1983, it describes that the 
act is “an act to protect the public against health hazards and fraud 
in the preparation, sale and use of food and for matters incidental 
thereto or connected therewith.” Section 10 of the Act provides 
that a director or an authorized officer can order that premises or 
appliances be placed in hygienic and sanitary conditions if they 
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found that the premises or appliances failed to comply with the 
requirements provided. Section 14 prohibits any sale of food which 
is not of the nature, substance and quality demanded.
Section 13 further claims that:
1. Any person who prepares or sells any food that has  
 in or upon it any substances which is poisonous,  
 harmful or otherwise injurious to health commits  
 an offence and shall be liable, on conviction, to a  
 fine not exceeding one hundred thousand ringgit or  
 to imprisonment for a term not exceeding ten years  
 or to both.
2. In determining whether any food is injurious to  
 health for the purpose of subsection (1), regard shall  
 be not only to the probable effect of that food on the  
 health of a person consuming it but also on the  
 probable cumulative effect of the food of  
 substantially the same composition on the health of  
 the person consuming the food in ordinary  
 quantities.
The necessity of a measure was reiterated in the Food Act 1983 and 
that the breach of any of the laws could amount to a conviction.
(ii)  measures need to be non-discriminatory,
As to the measure should be non-discriminatory, it was also emulated 
in the laws of Malaysia for example in the Food Act 1983. In 
Section 15 of the Act, it was required that “any person who prepares 
packages, labels or advertises any food to comply with standards 
prescribed.” Section 29 provides that the importation of any food 
which does not comply with this Act and any regulation thereunder 
is prohibited. If any food which is imported does not comply with 
this act with respect to labelling, processing and conditioning, needs 
to be relabelled, reprocessed and reconditioned.
Under the Malaysian food standards and regulations, domestic and 
imported food products must be processed, stored and handled in 
a sanitary manner. The authorities have worked to harmonize food 
standards with those applied internationally and also contributed 
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to the development of Codex standards. Thus nutritional labelling 
requirements are imposed for certain food products, including 
cereals, breads, milk, various canned foods and fruit juices, soft 
drinks and salad dressings (WT/TPR/S/156).
iii) measures should not be a restriction and a technical barrier to 
trade;
In order to avoid any restrictions or any rules becoming a technical 
barrier to trade, the Malaysian government has given notification to 
all its trading partners in respect of all its trade-related environmental 
protection provisions. For example, one of the new plant protection 
provisions is the implementation of new import requirement for 
fresh fruits of mangosteen into Malaysia.
Notification on the new import requirement for fresh fruits of 
mangosteen from all countries was dated 30th March 2015. The new 
import requirement was implemented from 1st of July 2015 with 
a grace period of four months until 31st October 2015. Therefore, 
full implementation commenced from 1st November 2015. This 
information was also a notice to domestic stakeholders (https://docs.
wto.org/dol2fe/Pages/FE_S_S009-DP.aspx).
In another example, SIRIM Berhad, formerly known as Standard 
and Industrial Research Institute of Malaysia (SIRIM) has been 
designated as a national enquiry point in technical barriers to trade 
(TBT) in the World Trade Organization (WTO). In 2003, it informed 
local manufacturers that the Ministry of Social Welfare of Colombia 
had proposed a new requirement for the labelling of natural latex 
condoms. The NSC consists of representatives from the Ministries for 
Trade, Industry, Consumer Affairs, Health, Agriculture and Science, 
other regulatory agencies, national trade and industry associations 
with SIRIM as the secretariat (https://www.wto.org/english/res_e/
booksp_e/case24_e.htm).
iv) measures should be justified by scientific evidence or an 
international standard;
Malaysia has introduced the Standards of Malaysia Act 1996 as a 
commitment to the TBT agreement. The Act was introduced in order 
“to make new provisions in the law relating to standards and for 
other matters connected therewith.” Part IV of the Act focuses on 
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standard and accreditation. Section 2 of the Act defines standard as:
“A document approved by a recognized body that 
provides, for common and repeated use, rules, guidelines 
or characteristics for products or related processes 
and production methods, with which compliance is 
not mandatory; and which may also include or deal 
exclusively with terminology, symbols, packaging, 
marking or labelling requirements as they apply to a 
product, process or production method.”
Standard specification means �a specification that has been declared 
to be a standards specification pursuant to Section 15.’ Section 15(1) 
states:
�The Minister may, by notification in the gazette, 
declare any specification that has been adopted 
with or without modification, to be a standard 
specification or a provisional standard specification 
for the purposes of this Act, and may amend or 
withdraw any standard specification or provisional 
standard specification.’
Further Section 22 (1) states:
‘The Minister may make such regulations as may be 
expedient or necessary for carrying out the purposes 
of this Act.’
The Standards of Malaysia Act 1996 is enforced by the Department 
of Standards Malaysia. It has appointed SIRIM Berhad as its agent 
to develop Malaysian standards. Under the Standards of Malaysia 
Act 1996, Malaysian standards are aligned to or have adopted 
international standards and they are reviewed periodically.
It is stated in the SPS agreement that an appropriate level of sanitary 
and phytosanitary protection is the level of protection which are 
deemed appropriate by the member country to protect human, animal 
or plant life or health within its territory. Further, Article 5.7 of the 
SPS agreement states that in the event where scientific evidence is 
not sufficient a member country could base its measure on a relevant 
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international organization(s). Therefore, it is believed that any 
measure introduced by the government should be appropriate to be 
invoked in view of environmental protection.
As for its obligations under Article XX (g) with respect to the 
conservation of endangered species, Malaysia has laid out several 
efforts to make sure that its fishing would not affect any of the species. 
Section 27 of the Fish Act 1983 lays down regulations in respect of 
aquatic mammals or turtles in Malaysian fisheries waters.
Section 27 states that:
(1)  No person shall fish for, disturb, harass, catch  
  or take any aquatic mammal or turtle which is found 
      beyond the jurisdiction of any State in Malaysia.
(2)  The provisions of the relevant State law shall apply  
  in respect of aquatic mammals and turtles which  
  are found within such jurisdiction.
(3)  Where any aquatic mammal or turtle which is  
  found beyond such jurisdiction is caught or taken  
  unavoidably during fishing, such aquatic mammal  
   or turtle shall, if it is alive, be released  immediately  
  or, if it is dead, the catching or taking thereof shall 
   be reported to a fisheries officer and the aquatic  
  mammal or turtle shall be disposed of in  
  accordance with his directions.
Elsig (2015) claimed that there are first order compliance and second 
order compliance. The first order compliance is with respect to the 
ability of states to carry out their obligations under the international 
treaty and whether their national policies and enforcements are in 
conformity with the agreement. It is acknowledged that Malaysia 
has successfully taken out the first order compliance. �t is expected 
that Malaysia will comply with GATT and WTO agreements and 
is able to implement them. However, Malaysia’s ability to comply 
with international trade rules could be further enhanced through 
more concerted efforts and strategies.
CONCLUSION AND THE SIGNIFICANCE OF THE STUDY
The significance of this study is to recognize Malaysia’s efforts in 
dealing with international trade rules especially GATT and WTO 
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environmental measures. As a member of the WTO, Malaysia 
has complied with GATT and WTO rules by applying them in its 
domestic laws. Malaysia also has tried to comply with environmental 
measures taken out by other states however more effort needs to be 
done with respect to this. Malaysia as a developing country should be 
given more flexibility to implement GATT and WTO rules. Further, 
Malaysia should put in place good trade regulations that would take 
into account the effect of trade on the environment and vice versa. 
This would help the country in achieving high economic growth.
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